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DETAILED ACTION 

1 . This Office Action is responsive to the Application filed on March 29, 2004. 
Claims 1-27 are presented for examination. Claims 1-27 are pending. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on October 1 1 , 2005 was 
filed after the mailing date of the Application on March 29, 2004. The submission is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. In claims 19-27, Applicant sets forth an "article of manufacture". In supporting 
this language in the specification, Applicant sets forth on page 5, paragraph [0017], 
lines 25-28, that article of manufacture includes "a transmission media", such as 
"network transmission line, wireless transmission media, signals propagating through 
space, radio waves, infrared signals, etc". Therefore, giving claim 19 (for example) a 
reasonable interpretation consistent with the specification, an "article of manufacture" 
could embody transmission or communication media (i.e. a radio wave). 
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However, article of manufacture, such as those set forth by the Applicant in the 
specification, are not tangible. An article of manufacture, such as a radio wave, cannot 
tangibly embody a computer program or process since a computer cannot 
understand/realize (i.e. execute) the computer program or process when embodied on 
the article of manufacture. Computer programs or processes are only realized within 
the computer when stored in a memory or storage element (such as RAM or ROM). 
Therefore, an article of manufacture does not meet the "useful, concrete, and tangible" 
requirement as set forth in State Street, 149 F.3d at 1373, 47 USPQ2d at 1601-02, and 
hence claims 1 9-27 are not statutory under 35 U.S.C. 101. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 3 recites the limitation "the data seek controller" in lines 3-5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 4, 5, 8-11, 13, 14, 17-20, 22, 23, 26, and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by Vishlitzky etal. (5,819,310). 

As per claims 1,10, and 19, Vishlitzky et al. substantially disclosed a method for 
locating data in a storage device, comprising: 

a first storage area coupled to a bus (col. 4, lines 39-42, and Fig. 1, item 12); 

a second storage area (col. 4, lines 39-42, and Fig. 1, item 17); 

receiving a request for data (col. 7, lines 8-11); 

simultaneously initiating a search (col. 7, line 1 1) for the data on at least two 
storage areas using a different search technique for each storage area (col. 7, lines 53- 
63 regarding read mode/technique), wherein each storage area includes a copy of the 
data (col. 7, lines 24-36); and 

terminating the search on each of the storage areas when an indication is 
received from at least one of the storage areas that the data was located. See col. 10, 
line 59 -col. 11, line 4. 

As per claims 2,11, and 20, Vishlitzky et al. disclosed a method further 
comprising: 

identifying the at least two storage areas that include the copy of the data. See 
col. 4, lines 39-47. 
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As per claims 4, 13, and 22, Vishlitzky et al. disclosed a method, wherein the 
number of storage areas to be searched is user specified. See col. 4, lines 42-51 , 
wherein all of the storage devices or area are transparent to the user and must be 
designed and specified by the one in the art. 

As per claims 5, 14, and 23, Vishlitzky et al. disclosed a method, wherein the at 
least two storage areas are located on two separate storage devices. See Fig. 1, item 
12 and 17, and col. 3, lines 20-23. 

As per claims 8, 17, and 26, Vishlitzky et al. disclosed a method, wherein at least 
one search technique is user specified. See col. 1 1 , lines 53-54. 

As per claims 9, 18, and 27, Vishlitzky et al. disclosed a method, further 
comprising: 

returning the data in response to the request. See col. 20, lines 45-47. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 3, 12, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vishlitzky et al. (5,819,310) in view of Asmuth (US 2004/0199683 A1). 

As per claims 3, 12, and 21, Vishlitzky et al. disclosed a method, further 
comprising: 

identifying the at least two storage areas based on at least one of a location of 
the storage areas relative to the data seek controller (col. 3, lines 53-61), 

Vishlitzky et al. failed to disclose the method of determining the data transfer rate 
and the type of transmission medium. However, Asmuth disclosed a method of 
determining/identifying the transfer and transmission medium in order to transfer the 
requested data (page 4, claim 2, paragraph #3). At the time of the Applicant's 
invention it would have been obvious to one having an ordinary skill in the art to readily 
recognize that it is advantageous to determine the transfer rate and the transmission 
medium in order to minimize the latency and seek time and avoiding any effect to the 
data throughput during the read operation. 

7. Claims 6, 15, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vishlitzky et al. (5,819,310) in view of Honarvar et al. (US 2003/0204426 A1) 

As per claims 6, 15, and 24, Vishlitzky et al. failed to disclosed a method, 
wherein the search technique for a first of the at least two storage areas is a top down 
search and wherein the search technique for a second of the at least two storage areas 
is a bottom up search. 
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Honarvar et al. disclosed a top down search and a bottom up search (page 9, 
paragraph 0139, last sentence). At the time of the Applicant's invention, it would have 
been obvious to one having an ordinary skill in the art to take advantage of the top- 
down search and bottom-up search techniques as disclosed by Honarvar et al and 
implement into the system of Vishlitzky et al. The motivation of doing so is to enabling 
the system to search at the most efficient manner in respect to the location of a 
searched strategy component as Honarvar et al. substantially disclosed in page 9 and 
entire paragraph 0140. 

8. Claims 7, 16, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vishlitzky et al. (5,819,310) in view of Dahlen (5,317,749). 

As per claims 7, 16, and 25, Vishlitzky et al. failed disclosed a method, wherein 
at least one search technique is selected in a round robin manner. 

Dahlen disclosed the round robin manner (col. 10, lines 43-44). It would have 
been obvious to one having an ordinary skill in the art at the time of the Applicant's 
invention to implement the round robin method in Vishlitzky et al. system so that none 
of the search technique is being locked out or not being utilized at its most efficiency as 
taught by Dahlen at col. 10, lines 43-44. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh D. Vo whose telephone number is (571) 272- 
0708. The examiner can normally' be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald G. Bragdon can be reached on (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Thanh Vo 
Patent Examiner 
Art Unit: 2189 
3/17/2006 



